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tho use of said comnpany, and also for all damages done to
tho profits of said comnpany in an action of trespass.

Ste. 15, The directors of said company at any annual
or special meeting of the stockholders, may provide for y.; inereese
such increase of the capital stock of said company as may espital stook.
be found necessary to complete «aid road, in such scetions
as may have been actually commnenced but remain in an
unfinished state for want of means for completing the - '
stIne.

Sxe. 16. It said eorporation should not within five
years from the passage of this act commence the construe-
tion of said plank road and expend one thousand dollars yeweharter toe-
or more thereon, and shall not within ten vears from the fited.
paseage of this act constiuet, iinizh, and put in operation
a single or double track of plank or gravel road between
the places aforementioned, then the rights, privileges, and
powers of the said corporation under this act, shall be null
and void.

Seo. 17. This act shall be favorably construed to effect
the purposes therchy intended, and the same is hereby de- 00 o0
clared to be a public act, and copies thereof printed by au-
thority of the state, shall be rcecived as evidence thereof. .

Sec. 18. This act may be altered or amended by any
fature legislature of the =tate of Wisconsin,

J. McM. SHAITER,
- Speaker of the Assembly.
E. B. DEAN, Jr,,
President pro tem. of the Senale.
Approved April 19, 1852,
LEONALRD J. FARWELL.
[Published June 9, 1852.]

An Act to incorporate the Delavan and Whitewater Rail Road Company. C'lap 4 83
i
The peo(fle of the Slate of Wisconsin, represented in

Senate and Assembly do cnact as follows: '

Secrion 1. That William C. Allen, H. C. Hemingway,
E. M. Rice, M. F. Hawse, F. W. Phcenix, Cbarles 1. Stur- Conminionses
tevant, Aaron 1. Faggert, Freeman L. Pratt, Leander
Birge, S. C. Hall, J. S. Partridge, Norman A. Miller, Sol-
mous Wakeley, William Birge, Prosper Cravath, Rufus
Cheeney, Jr. and P. H. Brady, be and they are hereby ap-
pointed commissioners, under the direction of a majority
of whom subscriptions may be received to the capital
stock of the Whitewater and Delavan Plank Road Com-
pany, hereby incorporated, and they may cause books to
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be opened at such times and places as they shall direct for
the purpose of receiving subscriptions to the capital stock
of said company after first giving thirty days’ notice of
the times ang places of taking such subscriptions, by pub-
Hshing the same in & newspaper printed in the county of
Walworth.

8eo. 2. The capital stock of said company shall be fif-

thousand dollars, to be divided into shares of twenty-
five dollars each, and as soon as two hundred shares of the

.capital stock shall be subscribed and five per cent. thereof

actoally paid in, the subscribers of such stock with such
other persons as shall be associated with them for that
purpose, shall be and they are hereby created and declar-
ed a body politic and corporate with perpetnal succession.
by the name and style of “The Whitewater and Delavan
Plank Road Company,” and shall be capable of holding,
leasing, conveying, and purchasing estate, real, personal,
and wixed, may sue and be sued iu their corporate name
in all the courts of this state, may have a common seal and

nerally may have all the rights and privileges incident

y law to an incorporated company.

%o mBmeeting.  Bec. 8. Itshall be the duty of said commissioners &8

soon as practicable after the eaid two hundred shares of
stock shall have been subscribed, to call a meeting of the
stockholders at such timne and place as they shall desig-
nate, by posting netices thereof in two public places in
each of the towns of Whitewater and Delavan, and by
publishing the sane in a weekly newspaper published in
the said county of Walworth, for the Eurpoee of choosing
seven directors of said company, and the persens then cho-
gen shall be the first directors of said company and shall
hold their offices for one year and until others are chosen
in their stead.

Seo. 4. The affairs of said company shall be managed
b{ a board of seven directors who shall be chosen anna-
ally by ballot by the stockholders of the said company,
atsuch time and place as the by-laws shall prescribe for
the anual meeting of said stockholders. The said direc-
tors shall be stockholders, shall appoint one of their num-
ber president, and shall serve until others are elected in
their stead ; they shall make such by-laws and regulations
not inconsistent with the constitution and the laws of the
United States and of the state of Wisconsin, as may be
‘necessary for the government of said eompany. At every
meeting of stockholders each stockholder sball be entitled
to one vote for every share of capital stock he shall hold,
a0d may vote in petion or by proxy duly authorized.
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8mo. 5. Five directors shall constitute a quorum for the foyes of dises-
transaction of business. The said directors shall apgoint
a secretary, treasurer, and such other officers as shall be
necessary, shall fix their compensation, and may demand
adequate security for the performance of their respective
trusts, they shall have full power to decide the time and
manner in which the said stockholders shall pay the mon-
gy due on their respective shares, not exceeding twenty-

ve per cent.in any one installment, and forfeit for the use
of said company the share or shares of every person fail-
ing to pay any installment at a reasonable period not less
than thirty days after the time appointed for the payment
thereof. They shall have power to regulate tolls, to make
such contracts as the prosecution of the work and the in-
terest of the company may require, and generally to su-
perintend and direct all the operations and financial affairs
of the company, they shall aleo have power to fill any va-
cancy which may occur in their board.

Bgro. 6. The directors shall issue a certificate to emeh,
stockholder for the number of shares he or she shall sub- e
scribe for, signed by the president and countersigned by
the secretary, subject, however, to all payments %ue and
to become due thereon, which stock shall be transferable
in person or by attorney, under such regulations as may be
provided in the by-laws of said company.

Seo. 7. The company when organized as provided in
the third section of this act, shall have power to locate and
construct a single or double track plank road from the vil- Rewte o resd
lage ot Whitewater in the county of Walworth to the vil-
lage of Delavan in said county. The track of said road
shall be constructed of timber and plank, charcoal, stone,
or grave], or partly of each,s0 as to have a hard, smooth
and even surface; the particular mode of building eah
road to be determined by the directors.

Sec. 8. The locating of the ronte of said road shall be | . uee te 3o
determined by the board of directors, and if any part of dstermined by
the same be located on any public highway, they shall #™*™
have power to contract with the supervisors of the town in
“which said road may be, for the right to use the highway
for the purpose of such road, and 510 said supervisors are
hereby authorized to grant to said company the right to use
any lnghway in their town as aforesaid.

Bro. 9. It shall be lawful for said company, their offi-

-cers and agents, to enter uron any lands for the purpose of
exploring, rurveying, and locating the route of said plank May ester en
road, doing thereunto no unnecessary damage, and when
said route shall have been determined it shall be lawfal
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for thiem, their azents, officers, engineers, contractors, and
servants, tv enter upon, like posesession of) and use such
lands tor the purposes of swid roud, not exceeding foar
rods in width alorg theline of such read, and t. tuke from
any lands adjoinme thereto such carth, gravel, stone, or
other material as miny beo reguired for the construction of
said road, sulject, iowever, to thie payviment of such com-
pensation g3 tae compuuy may huve agreed to pay there
for or as ¢ hall be ascetiained in the wanoer heremafler di-
rected and prowided.

Sec. 10, When the said corporaticn camnot agree with
the vwner o owness of any la.ds orearth, gravel, stone, or
other material required for the construction of suid road,
for the purchase thereofy or the compersation to be paid
theretor. or when by reasen of the atsence or legal inea-
pacity of the cwrer orowners no such azreement or pur-
chase can be made, fnen and in any sucehu case it shall be
Tawful for any justice oi the pesce in thie county in which
the property wmayv lie, to is-ue bis warrant to the sheriff or
any constable of said conuty not direetly int.rested, reguir-
ing him 10 summon a jucy of nine fceholders of said
county not interc-ted in said property, tv meet in eome
convenient place at or near the prperiv to be valued, on
4 day in caid warrint named, noet less tinn five nor more
than ten days fiom the date of said wereent, and if atthe
time and plice named any of the persons so summoned do
not attend, theu said sheriil or constable <hail immediately
summon as'many ©s may be necessary with the persons in
attendance as jurors to furnish a pannel of nine jurors,
and from them the sail company aad 1the owner or owan-
ers of the property to be valued, thejr agent or attorney,
or either of them, and it they are not present in person or
by attorney, the sheriff or' constable shall for hiw, her. or
them strike off each two of said jurors, and the remaining
five ghall act as a jury of inquest of daumages, and before
they act as stich the said justice of the peace shall adminis-
ter to each of them an oath or affirmation that ke will
faithfully and impartially estimate the compensation which
shall be paid to such owner or owners for such land or
material required for the construction of said road accord-
ing to the best of his ekill and judgment; whereupon the
said jurors shall forthwith or at such time not exceedinﬁ
forty days therefrom, as they may designate, when snc
adjournment may be necessary to admit of the required
notice, proceed to view the said land or material so re-
quired, and to hear the evidence of the respective parties,
which the said jurors shall reduce to writing, which shall
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be signed by all or a majority of said jurors and by the ~
said Justice of the peace in attendance, and the said jus-
tice ghall within five days thereafter transmit the same to
the clerk of the county court of eaid county, who shall file
the same. Such inquisition shall describe the property so
taken or to be taken, the boundaries of the land in ques-
tion, and the compensation to be paid as aforesaid ; and
when such compensation shall be paid, together with the
cost of such inquisition, or tendered to the owner or own-
ers, or deposited with the said court, shall entitle said com-
pany to the estate and interest of the land thus valued, as
if it had been conveyed by the owner in fce simple, so
long as the land thus valued shall be used for the track of
said plank road : Provided, That it shall not be lawful for
any justice and jury to proceed in the valuation of any Provie.
such property or material in the absence of the owner or
owners t?lereof, his, her, or their legal representatives or
agents, unless it be made to appear by affidavit that ench
owner or owners have had at Yeast five days’ notice of the
time and place of meeting for the purpose of making snch
valuation, or unless it shall in like manner appear that such
owner or owners are under age or non compos mentis, in
which case service of notice may be made on the guardian
or trustee under the same restrictions as the case of owners,
or if there be no guardian or trustee, the same shall be es-
tablished by affidavit, and in case such owner or owners
reside out of this state, or cannot by due diligence be found
therein, the notice may be given by publication for fuur
weeks in a newspaper printed in the county where the pre-
mises are situated: Provided, further, That in case of
such disagreement the company shall not take possession
of any land or material until such jury shall have first de-
cided that the taking thereof is necessary, and in case of
materials, that the same are not essentially necessary to
the owner or owners thereof, for his, her, or their private
use.

Skc 11. On the completion of said road or any portion
of the track not less than three miles, the company may
erect one or more toll gates upon their road, but not at a
less distance apart than three miles, and may demand and %% %@
receive such tolls as from time to time they may think
reasonable, not exceeding two cents permile for [any] vehi-
cle drawn by one or two animals; one cent for every addi-
tional animal; for every horse and rider or led animal, one
cent per mile; for every score of sheep and swine, two
cents per mile; and for every score of neat cattle, four
cents per mile: Provided, That persons going to oF Te- proyiee.

93
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turning from any military parade which they are reguired
by law to attend, and persuns going to or returning frow
funcrals, shall De exempt, and no toll shall be exacted
from any person or persons while actually going to or re-
turning from any religious meeting on Sunday.

Src. 12.  Any person who shall willfully breakor throw
duwn any gate on such road which may have beon erected
in pursnance of this act, or sliall foreibly or frandulentlr
pass any gate without having paid the legal toll) or toavoid
the payment of legal toll shull with his team, animal, or an-
imals turn out of such road or pass any gate thereon and
again return thereon, shall for each offense forfeit a sum
not exceeding ten dollars to and for the uze of said com-
pany, and shall alsn be liable for all damages done.

Sie. 13, If galld company shull not within five years
from the passage of this act commence the construction of
gaid road or <hall not within ten years have completed a
single or double track for a distance of six miles, orif said
company shall misuse or abuse any of the privileges here-
Iy granted, the Jegislature may reserve the rights and priv-
leges vested in said eomwpany, or may cstablizh rules for
the governunoent of said coumpany in thie nse of said road.

Sre. 14, The direetors of said company may at an an-
nual or special meeting of the stockholders with the eon-
sent of a mujerity in amount of suid stockholders. provide
for such increase of the eapitul stock of said comjuaay as
may be necessary to complete said road,

Sgc. 13, This act may be amended by any future leg-

islature.
J. McM. SITAFTER,
Speaker of the Assembly.
E. B. DEAN, Jrn.
President pro tem. of the Seaate.
Approved, April 19, 1832,
LEONARD J. FARWELL.
[Published July 1, 1852]

An act toincorporate the Hustiaford and Tolands Prairie Plank and Turnpite Road
Company.

The people of the State of Wisconsin, represented in
Senate and Assembly do enact as follows :

Secrion 1. That Samuel W. Limann, Sybrant Hall,
Edward Weitherall, Hiram Sanders, Luther Powers, Abel
B. Sanford, Patrick Toland, L. 8. VanOrden, and William
Schman be, and they are hereby appointed commission-
e, under the direction of a majority of whom subserip-



